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Honorable Committee:

My name is Jacob Viarrial. | have been the Governor of the Pueblo of Pojoaque for 15
years. The Puebloislocated 20 miles north of Santa Fe, New Mexico.

Thank you for having thishearing. It isa Godsend. It givesthegaming Tribesa chance
toexplain to Congressall the atrocitiesthat the Statesare doing tous. How the Statesar eforcing
usto give them the money which Congressintended for our Tribal needs.

The Statesare costing us millions of dollars in the courts and for gaming compacts. These
millions of dollars should be used for Tribal needs.

Compact negotiations have become a smokescreen for extortion. At least one of the 13
gaming Tribesin NewM exico has been in contentious gaming negotiations or litigation with the
State since 1988.
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Some States tend to use the M ashantucket Pequot-Connecticut compact as a gauge for
all gaming compacts. Thisis wrong. The Pequots have a good location and an enormous
population market. The 13 gaming Tribesin NewM exico are mostly inrural or small city ar eas.

Some Statesmay arguethat theyhave “ given” exclusive gaming rightstothe Tribes. This
isnot the case in New Mexico. NewM exico has legalizedawide variety of gaming. The smaller
New M exico population market is covered by awide variety of Indian and non-Indian gaming
establishments. Slot machinesareallowed at over 40 fraternal, veteran and non-profit locations.
Thereare 1,200 lottery retailerswithin the State. The Pueblo of Pojoaque hasten Tribal casno

competitorsand a State-licensed“racino” within a hundred-mileradius. Threeother racinosare



open within the State. Theracinos combine dot machines and horseracing.

A newracinois scheduledtoopensoon. The number of fraternal, veter an and non-profits
with dot machine licenses grow annually.

Essentially, the States have ignored the Indian Gaming Regulatory Act.

Thelndian Gaming Regulatory Act says, “. . . nothing in this section shall be inter preted
as conferring upona State. . . authority to impose any tax, fee, char ge, or other assessment upon
an Indian Tribeto engage in a classiii activity.”

Yet the States demand hundreds of millions of dollarsfor a compact.

The problem begins with Interior. Revenue sharing is not part of The Indian Gaming
Regulatory Act. Yet, the Interior Department admitsthat it hasarevenue sharing policy. The
informal revenue sharing policy is at the root of the revenue sharing problem. Theinformal policy
was not adopted according to the Administrative Procedure Act. No onereally knowswhat the
revenue sharing policy is. We havefiled alawsuit againgt Interior to make them follow the APA
and explain the policy so that we all understand it.

Interior saysthat if the State can be paid for giving the Tribesexclusive rightsto gaming.
Yet, in 1997, Interior did not require any market studies to show that what New Mexico was
demanding was wor thwhat we were for cedto pay. Without enfor ceablerules, the Stateshaverun
amok. And Interior just stands by.

Pleaseask I nterior about therevenuesharing policy. Maybeyou can makeheadsor tails

theway it is applied and the way it has changed over the years.
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It would be better if the States were written out of the Indian Gaming Regulatory Act.

The problems begin the day of negotiations. And, as we all know, the Indian Gaming
Regulatory Act says that we must negotiate a gaming compact before we can have class |11
gaming.

In 1995, we negotiated a good-faith compact withthe State Governor. SomeNew M exico
legidators filedalawsuit challenging the Gover nor’ sauthority tonegotiate. Thecourt agreed with
thelegidators. Thecourt said that the legidature must beincluded in the negotiations.

Wedidn’'t get a new compact until we agreed to pay the State 16% of our slot machine
revenue. The State demanded that their cut comes“ off thetop.” We are not allowed to deduct
the costs of making the money before we give the State their cut.

We were treated like a special interest group during the supposed negotiations. The
negotiations amountedto us submitting billstotheNew Mexicolegidature. Then wewatched as
the different committees hiked the percentages, cut out provisions, and added provisions that
didn’'t have anything todo withthe IGRA. The State told us how many hours we could open, that
we couldn’t offer comps to our customer s, we hadto share jurisdiction, we couldn’t make political
donations, and put in many other prohibitions.

Then, the U.S. Attorney said he would close us down if we didn’t have a compact after the
1997 legidative session. Wesigned the 1997 compact and reserved our rightsto challengeissues
that went against the IGRA.

We started to pay the 16% . Soon our Tribal programssuffered, sowestopped payingthe



State. Eventually all of thegaming Tribesrefused to pay the 16%. The State sued usin 2000 to
make us pay. But the State saw the error of their greedy ways. In 2001, the State offered us a
new half-price compact at 8% . But we could only get the new compact if we paid 16% up tothe
point that we signedthe newcompacts. ThePueblo of Pojoaqueand theM escalero ApacheTribes
refused to pay the 16% backpayment.

The 1997 compacts expire in 2006. If we losein court, we will have to pay aimost $30
million dollarsto the Statein 2006. We don’t have that kind of money.

TheIndian Gaming Regulatory Act saysthat if a State does not negotiate a compact in
good faith, the Tribes can suethat State.

Florida and 25 State Attorney Generals challenged this provision of the IGRA. The
lawsuit ar guedthat the | GRA provisionviolatedthe 11" Amendment. TheUnited StatesSupreme
Court agreed with Florida's position. Now the Tribes cannot suethe States.

The Indian Gaming Regulatory Act says if the States do not negotiate a compact, the
Tribescan gotothe Secretary of Interior and ask for proceduresfor a gaming compact. My Tribe
has looked at not negotiating with New M exico when they demand so much of our money.

We found out that the Secretary of Interior did issue proceduresin 1999. Alabama and Florida
challenged these proceduresin court. Senator Michad Enzi from Wyoming and Senator Sade
GortonfromWashington State offer edamendmentsto prohibit the Secretary fromimplementing

the procedures. So Interior will not implement the procedures while the court case is pending.



Now the Tribes cannot go to the Secretary of Interior when the State negotiatesin bad faith.

The Indian Gaming Regulatory Act says that the only assessment the State canchargeis
for regulatory activity.

Regulatory costs for the State are around $100,000 per year, but my Tribeis char gedover
amillion dollars per year in addition to the 16%.

My gaming Tribe will be the first victim to fail in Indian country. The State will have
maneuvered usinto failing. Without the State' sinterference, we could be very successful.

Our present compact endsin threeyears. By that time, wewill owe the State almost 30
million dollars. 1f wedon’t pay, we cannot get anew compact. If wedon't get anew compact, the
U.S. Attorney or the national Indian Gaming Commission might want to close us down. And all
because the State wants our money.

We would like Congress to set up a procedure to prohibit the U.S. Attorney and the
National Indian Gaming Commission from shutting us down if we have not yet resolved our
differences with the State.

Only Congress can save us from theinhumane treatment by the States.

W e have spent gaming money the way that Congr essintended. We employ 450 peoplein
gaming. Weemploy 150 minor and adult Pueblo member sthrough gaming money. Thisyear we

spent: $280,000 in gaming money on our after-school programs, tutoring and youth activities,



$300,000 in gaming money on day-care programs, $50,000 on foster care; $350,000 in gaming
money on scholar ships, tuition and books for our post-high school students; $150,000 in gaming
money on cultural preservation and expansion of our Tribal buffalo herd; $450,000 in gaming
money on our law enforcement program that protects Indians and non-Indians in the Pueblo;
$735,000 in gaming money on our cultural programand acquistions for the museum; $370,000in
gaming money on cultural education programs tok eepalivethe traditions and arts of the Pueblos;
$250,000 in gaming money on our Pueblo Tribal government services; and $1,200,000 in gaming
money on utility improvements. We spend millionsin gaming money on our economic expansion
S0 that when gaming is gone, we will still prosper.
But wherever weturn, the States have usboxed in becausethey want our money.
Some States say that now that the Tribes are making money, the States deserve their share of
that money. Thisiswrong. We deserve what we earn. We have suffered enough over the
centuries. Let us prosper for awhile. Must our resources always be taken for the benefit of
others?
The States have proventhat they are adetriment to Indian gaming. Please get the States

out of The Indian Gaming Regulatory Act.



